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IN THE CIRCUIT COURT OF THE STATE OF OREGON 
 

FOR THE COUNTY OF MARION 

DEREK BLUM and MANDA BLUM, 
individuals, 
 
    Petitioners, 
 
   v. 
 
OREGON PARKS AND RECREATION 
DEPARTMENT, a political subdivision of 
the State of Oregon, CHRISTINE 
CURRAN, in her official capacity; and IAN 
JOHNSON, in his official capacity, 
 
    Respondents. 
 

 
 
Case No. 
 
 
PETITION FOR JUDICIAL REVIEW 
PURSUANT TO ORS 183.484 
 
REQUEST FOR ATTORNEY FEES 

  
 
 Petitioners DEREK BLUM and MANDA BLUM, by and through their attorney of 

record, Brian R. Sheets of BRS Legal, LLC petitions for judicial review of a final order in other 

than a contested case under ORS 183.484, and alleges as follows: 

PARTIES 

1.  

 Petitioners DEREK BLUM and MANDA BLUM are residents of the Eastmoreland 

Neighborhood in Portland, Oregon and supporters of the Eastmoreland Historic District 

(“District”) for listing in the National Register of Historic Places (“NRHP”). Petitioners are the 

co-founders of Historic Eastmoreland Achieving Results Together (“HEART”), an advocacy 
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group formed to support the listing the District in the NRHP.  

2.  

 Respondent, OREGON PARKS DEPARTMENT, agency of the State of Oregon 

(“State”), regulates the National Register Program in Oregon, by and through the Oregon State 

Historic Preservation Office (“SHPO”), a subdivision of the OREGON PARKS 

DEPARTMENT.  

3.  

 Respondent OREGON PARKS DEPARTMENT and SHPO is an agency under ORS 

183.310(1) because it is a “state board, commission, department, or division thereof.” 

4.  

Respondent, CHRISTINE CURRAN, is the Deputy Oregon State Historic Preservation 

Officer, and is the author of one or more orders in the present matter. 

5.  

Respondent, CHRISTINE CURRAN, is an agency under ORS 183.310(1) because she is 

an “officer authorized by law to * * * issue orders.” 

6.  

 Respondent, IAN JOHNSON, is the Associate Deputy State Historic Preservation Officer 

and is the author of one or more orders in the present matter. 

7.  

 Respondent, IAN JOHNSON, is an agency under ORS 183.310(1) because he is an 

“officer authorized by law to * * * issue orders.” 

JURISDICTION AND VENUE 

8.  

 This Court has subject matter jurisdiction to address this petition pursuant to ORS 

183.484. 

/ / / 
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9.  

 Marion County Circuit Court is the proper venue to address this petition pursuant to ORS 

183.484(1). 

ORDERS 

10.  

The April 25, 2018 Memorandum from Respondent IAN JOHNSON, Associate Deputy 

State Historic Preservation Officer to J. Paul Loether, National register Chief, National Park 

Service (“Order 1”) is a Final Order in other than a Contested Case because it constitutes 

“agency action expressed in writing . . . ” not arising from any of the four categories described in 

ORS 183.310(2)(a). 

11.  

Order 1 (attached as Exhibit 1) states: 

“The Oregon State Historic Preservation Office (SHPO) submits the encloses 
property-owner list and count of notarized objections for the nomination of the 
proposed Eastmoreland Historic District, Multnomah Co., OR (District). The 
property-owner list and counted objections is based on the appropriate federal 
regulations and on requested advice from the National Park Service (NPS) and the 
Oregon Department of Justice (DOJ). The total number of identified property 
owners is 7,188. The SHPO counted the total number of valid objections under 
the federal regulations. As of 2:00 pm on April 24, 2018, our office received 
5,952 notarized objections, or 82.8% of the total number of owners. It is 
therefore the determination of the SHPO that the majority of property 
owners do not consent to listing the District in the National Register of 
Historic Places.  
 
* * * * * 
 
The SHPO notes that the CFRs do not obligate nor grant the authority to the 
SHPO to investigate ownership. Instead, the CFRs direct the SHPO to count 
individuals as owners if the individual submits a properly notarized statement. 
 
* * * * * 
 
Following the applicable federal regulations and advice from NPS and DOJ, the 
SHPO compiled the property-owner list for the District beginning with the list 
provided by the City of Portland on November 18, 2016 from the Multnomah 
County Tax Assessor as required n 36.CFR60.g(g) [sic], adding owners as 
described above. The total number of private property owners is 7,188. On April 
12, 2018, the SHPO received 5,000 notarized objections from recently formed 
trusts. As required by the federal regulations, individuals and legal entities 
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were added to the property-owner lists even if they were not included in the 
November 2016 property-owner list provided by the county.” (emphasis 
added). 
 

12.  

 The Order is final agency action as it demonstrates the conclusion of the SHPO to count 

5,000 “recently formed trusts” (hereinafter “objection trusts”) as legitimate property owners 

entitled to object to listing. The decision was forwarded to the National Park Service (“NPS”), 

which may act on the decision to not list the District in the NRHP without any further action by 

the SHPO. 

13.  

 The April 25, 2018 Letter from Respondent CHRISTINE CURRAN to J. Paul Loether 

regarding the National Register Nomination (“Order 2,” attached as Exhibit 2) is a Final Order in 

other than a Contested Case because it constitutes “agency action expressed in writing . . . ” not 

arising from any of the four categories described in ORS 183.310(2)(a). 

14.  

 Order 2 states: 

“At the recommendation of the Oregon State Historic Committee on Historic 
Preservation, I hereby request a determination of eligibility for the National 
Register of Historic Places for the following Historic Property: 
 
EASTMORELAND HISTORIC DISTRICT 
PORTLAND, MULTNOMAH COUNTY 
 
As of the date of this letter, the Oregon SHPO counts a total of 7,188 owners 
within the proposed district. A total of 5,952, or 82.8% of the owners 
submitted valid objections. It is therefore my determination that the majority 
of the property owners object to listing the proposed district.” (emphasis 
added). 
 

15.  

 Order 2 is final agency action as it demonstrates the conclusion of the SHPO and 

Respondent CHRISTINE CURRAN to count 5,000 objection trusts as legitimate property 

owners entitled to object to listing. The decision was forwarded to NPS, which may act on the 
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decision to not list the District in the NRHP without any further action by the SHPO. 

GENERAL ALLEGATIONS 

16.  

 Respondent OREGON PARKS AND RECREATION DEPARTMENT is the agency that 

oversees the SHPO and its activities. 

17.  

 Respondents CHRISTINE CURRAN and IAN JOHNSON are officers within the SHPO. 

18.  

 SHPO is an agency responsible for implementing NPS’s National Register Program in 

Oregon, including determining eligibility of properties and nominating eligible properties for 

listing in the NRHP. 

19.  

 SHPO operates under NPS federal regulations to process nominations to the NRHP, 

contained in 36 CFR § 60 et al. 

20.  

 On or about November 1, 2016, the Board of the Eastmoreland Neighborhood 

Association submitted an application to SHPO nominating the District for listing in the NRHP. 

21.  

 On or about February 16, 2017, the State Advisory Committee on Historic Preservation 

(“SACHP”) held a public hearing, received public testimony and reviewed the nomination 

document for completeness, and recommended to the SHPO that the District be listed in the 

NRHP.  

22.  

 On or about May 15, 2017, SHPO submitted the nomination document for the District to 

NPS, finding that the District was eligible for listing in the NRHP, but that the SHPO was unable 

to determine owner consent to the nomination. 
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23.  

 The SHPO requested the nomination be returned to correct procedural errors, which NPS 

returned on or about June 30, 2017. 

24.  

 On or about August 1, 2017, the SHPO requested guidance from the Oregon Department 

of Justice (“DOJ”) for determining ownership and counting objections to the nomination, 

including questions regarding objections received on behalf of trusts. 

25.  

 On or about January 16, 2018, DOJ responded to SHPO’s request for advice via a 

memorandum (the “DOJ memo,” attached as Exhibit 3) outlining a method to determine 

ownership of private property based on interpretations of combined federal regulations and 

Oregon statutes. 

26.  

 On or about February 13, 2018, the SHPO, through Respondent IAN JOHNSON, 

indicated that it was re-opening the objection period for the nomination, and would contact 

private property owners that had submitted deficient objections with instructions for correcting 

objections, and indicated that objections would be received until April 13, 2018, and would re-

submit the nomination by May 18, 2018. 

27.  

 On or about March 18, 2018, Petitioners learned that Patrick Cummings, a resident of the 

Eastmoreland Neighborhood and known opponent to the District, had transacted a property 

record in the Multnomah County recording office that assigned fractional interests of 0.1% 

interest in his residence to 1,000 objection trusts. 

28.  

 In response to the likely abuse of the objection counting process, on or about March 19, 

2018, Petitioners sent through their attorney a Petition for Rulemaking pursuant to ORS 183.390, 
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OAR 137-001-0070 and OAR 137-001-0080 to the SHPO and Respondents OREGON PARKS 

AND RECREATION DEPARTMENT and CHRISTINE CURRAN that described the policy 

concerns of a single private property owner creating thousands of trusts and subsequently 

objecting to the listing of the District in the NRHP, and requested that the SHPO and Respondent 

OREGON PARKS AND RECREATION DEPARTMENT take immediate rulemaking action to 

not count objections received from objection trusts. The Petition for Rulemaking explained that 

counting objections from the objection trusts would dilute organic support for the district, and 

disenfranchise supporting private property owners. 

29.  

 On or about April 2, 2018, the Oregonian published an article titled “Eastmoreland 

homeowner divides up property 1000 times to upset historic district campaign” [sic], whereby 

Patrick Cummings’ intent for the trust creations is revealed: “homeowner Patrick Cummings 

divided the ownership of his property between 1,000 trusts, giving Cummings -- as trustee for 

each --1,000 opportunities to object.” 

30.  

 On or about April 11, 2018, Petitioners learned that three other households in the 

Eastmoreland Neighborhood had filed property transactions in the Multnomah County Recorders 

Office that had similarly assigned fractional interests of their properties to trusts, totaling 

approximately 4,000 trusts. 

31.  

 On or about April 12, 2018, Petitioners, through their attorney, submitted an addendum to 

the Petition for Rulemaking, alerting the SHPO of additional objection trusts receiving 

fractionated property interests, demonstrating the intent of the objection trusts through the April 

2, 2018 Oregonian article, and again encouraging adoption of a rule that would not count 

objections from objection trusts. The SHPO denied the petition for rulemaking on or about June 

14, 2018. 
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32.  

 On or about April 25, 2018, Respondent IAN JOHNSON issued Order 1 in the 

Memorandum to J. Paul Loether that indicated that SHPO had accepted approximately 5,000 

objections from the objection trusts, included the trusts as individual property owners, and 

determined that a majority of private property owners had objected to the District’s listing in the 

NRHP. Therefore, the SHPO requested a “determination of eligibility” that would not 

recommend the District for listing on the NRHP. 

33.  

 Respondent noted in Order 1 that “the CFRs do not obligate nor grant the authority to the 

SHPO to investigate ownership” regarding any alleged private property owner that submits a 

notarized objection. 

34.  

 On or about April 25, 2018, Respondent CHRISTINE CURRAN issued Order 2, 

requesting a “determination of eligibility” for the District instead of a recommendation for listing 

the District in the NRHP because of her “determination that the majority of the property owners 

object to listing the proposed district.”  

35.  

 On or about May 9, 2018, Petitioners, through their attorney sent a letter to Oregon Parks 

and Recreation Department Director and Oregon State Historic Preservation Officer Lisa 

Sumption, Respondent CHRISTINE CURRAN, and DOJ General Counsel Steven Shipsey that 

described the legal error of including the objection trusts as legitimate objectors based on 

misapplication and misinterpretation of Oregon state law and federal regulations. Petitioner 

requested that the SHPO to correct its counts based on Oregon law, inform NPS of its error, and 

recommend that the District be listed in the NRHP. Petitioner did not receive a response from 

any of the parties addressed. 

/ / / 



 

                                                    

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

 Page  9 - PETITION FOR JUDICIAL REVIEW PURSUANT TO ORS 183.484 
BRS Legal, LLC 

PO Box 987 
Ontario, OR 97914 

Phone: (503) 830-1448 

PETITION FOR JUDICIAL REVIEW 

PURSUANT TO ORS 183.484 

36.  

 Petitioners re-allege paragraphs 1-35. 

37.  

 The Respondent’s final order is a final determination adversely affecting Petitioners 

because Respondents’ recognition of 5,000 objection trusts to be counted as legitimate owners 

and objectors prevented the SHPO from recommending the District to be listed in the NRHP. But 

for the recognition of the objection trusts’ objections, the SHPO would have recommended the 

District for listing in the NRHP, as only approximately 952 objections should have been counted 

for approximately 2,188 owners, resulting in only approximately 43.5% of owners objecting.  

38.  

 Petitioners are aggrieved by the SHPO’s erroneous determination because NPS may act 

on Respondents’ erroneous decision to not recommend the District for listing in the NRHP, 

among other things. 

39.  

 Petitioners are aggrieved by Respondents’ erroneous determination because Petitioners 

have supported the District for listing in the NRHP, vigorously participated in the process to list 

the District in the NRHP, and formed HEART, an organization dedicated to supporting the 

District for listing in the NRHP, among other things. 

40.  

 Petitioners are aggrieved because Respondents’ failure to recommend the District for 

listing in the NRHP deprives Petitioners’ residence and neighborhood of land use protections 

afforded to historic districts in Oregon statutes and rules, and City of Portland ordinances, among 

other things. 

/ / / 
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41.  

 Respondent has erroneously interpreted a provision of law that required or prohibited a 

particular action by failing to correctly apply one or more of the following:  

(a) SHPO is required to “ascertain whether a majority of private property owners have 

objected” to listing the District in the NRHP. 36 CFR § 60.6(g). “Ascertain” is undefined in the 

Code of Federal Regulations pertaining to historic district nominations. Applying the normal 

dictionary definition, this provision requires SHPO “to make certain or definite; to find out with 

certainty” whether a majority of private property owners have objected to listing the District in 

the NRHP. (“Ascertain.” Websters New Collegiate Dictionary, Merriam-Webster, n.d. (May 14, 

2018)). SHPO and Respondents have expressly declined to investigate or validate ownership 

information regarding the highly unusual 5,000 objections submitted by the purported trusts: 

Respondents did not verify whether there were valid purported trusts meeting the standards or 

ORS 130.155, or verify the purported trusts purposes met the standards of ORS 130.165. 

Respondents erred in Order 1 and Order 2 by failing to ascertain whether a majority of private 

property owners object to listing the District in the NRHP. 

(b) SHPO misapplied the definition of “owner” to include trusts as the entity objecting, 

rather than the trustee objecting on behalf of the trusts. Federal regulations define “owner or 

owners” as “those individuals, partnerships, corporations or public agencies holding fee simple 

title to property. Owner or owners does not include individuals, partnerships, corporations or 

public agencies holding easements or less than fee interests (including leaseholds) of any 

nature.” 36 CFR § 60.3(k). Trusts are not included in this definition. The DOJ memo informed 

Respondents that under ORS 195.300(18)(c), “owner” means “If the property is owned by the 

trustee of a revocable trust, the settlor of a revocable trust, except that when the trust becomes 

irrevocable only the trustee is the owner.” Hence, the settlor or the trustee is the owner of the 

property, and not the trust itself. Respondents relied on a document titled “Identifying, Notifying 

& Counting Property Owners in Historic Districts,” purportedly from NPS that states “A trust is 
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listed as an owner – the trust is considered one owner and it gets one vote.” This statement is 

without support in any federal regulation, and unsupported by Oregon law. Respondents erred in 

Order 1 and Order 2 by recognizing the approximately 5,000 objection trusts as “owners,” and 

further erred by recognizing the 5,000 purported objections from the objection trusts, rather than 

the five trustees of the trusts. 

(c) SHPO failed to apply federal regulations in 36 CFR § 60.6(g) whereby each owner is 

entitled to one vote. The final sentence of 36 CFR § 60.6(g) states “Each owner of private 

property in a district has one vote regardless of how many properties or what part of one property 

that party owns and regardless of whether the property contributes to the significance of the 

district.” Respondents erroneously determined that each objection trust was a sole and unique 

“owner” when one trustee was making the decision to object. Trusts cannot make sentient 

decisions on their behalf. A trustee or settlor makes decisions for the trust on behalf of a 

beneficiary, and the trustee holds legal title to the property. Therefore the trustee owns the 

property and in concert with the federal regulations, “each owner of private property in a district 

has one vote regardless of how many properties or what part of one property that party owns.” 

Respondents erred in Order 1 and Order 2 by counting objection trusts as owners, rather than the 

trustees. 

42.  

Because Respondent erroneously interpreted one or more provisions of law, the Court should: 

(a) Set aside or modify Respondent’s final order pursuant to ORS 183.484(5)(a)(A).  

(b) Or, in the alternative, remand the order back to Respondent for further action under a 

correct interpretation of the law pursuant to ORS 183.484(5)(a)(B). 

ATTORNEY FEES 

 Respondents have acted without a reasonable basis in law or fact. Petitioners have 

incurred attorney fees and costs. Pursuant to ORS 183.497, Petitioners are entitled to receive and 

be awarded their reasonable attorney fees and costs. 
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REQUEST FOR RELIEF 

WHEREFORE, Petitioner requests the following relief: 

(a) Set aside and modify the Final Orders; or in the alternative remand to the Agency; 

(b) Order Respondent to inform the National Park Service of its error, and request that the 

 District be listed in the NRHP; 

(c) Make any other disposition of the case the Court determines appropriate; 

(d) Require Respondents to pay Petitioner’s reasonable attorney fees and costs under ORS 

 183.497; and 

(e) Make special findings of fact based on the evidence in the record and conclusions of law 

 indicating clearly all aspects in which the agency’s order is erroneous. 

 

DATED this 19th day of June, 2018. 

           BRS Legal, LLC 

           
  
Brian R. Sheets, OSB# 134849 
P.O. Box 987 
Ontario, OR 97914 
Phone: 503-830-1448 
brian@brs-legal.com 
Of Attorney for Petitioners Derek Blum and 
Manda Blum 
 
Trial Attorney: Brian R. Sheets 
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